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Management Caught 
Between Government and Labor 


Management appears to be in danger of being 
squeezed between the Smith-Connally Act and the 
wage stabilization program. It can be forced out 
of operating control of a plant by a strike which 
under the Smith-Connally Act would force the 
Government to take over. It might then be kept 
out of control by labor’s refusal to come to the kind 


of agreement which can be approved by the War 
Labor Board. 


The proposed contract between the United Mine 
Workers and the Illinois mine operators is a case in 
point. The contract provides for a settlement of 
the portal-to-portal pay question which appears to 
be a roundabout way of getting a general wage in- 
crease rather than a bona fide settlement of a claim. 
A clause in the contract provides that the agreement 
will not go into effect until a price increase for coal 
to cover the cost resulting from the wage increase 
has been approved by OPA. 


If WLB approves the contract and OPA grants 
the price increase, the way would be paved for giv- 
ing control back to the owners and other operators 
would probably follow suit. But the effect would 
be the same as a substantial wage increase which 
might prove a serious break through in the stabiliza- 
tion program. If on the contrary WLB rejects the 
contract on this score there is the possibility that 
turning the mines back to the operators would result 
in another strike and the Government taking over 
once more. 


Interpretation of Labor Act 


Attorney General Biddle’s interpretation of the 
Smith-Connally labor disputes law, granting minority 
groups the right to petition for a strike vote, may 
mean that the Congress will reconsider the legisla- 
tion when it reconvenes in September. 


The ruling will cause trouble for everyone—labor 


unions, employers, the NLRB. The NLRB has 


responsibility for conducting the original vote to 
determine the union to be recognized as the bargain- 
ing agent. It also will be responsible for conducting 
the strike vote. If the latter shows that a rival union 
has more strength than the union previously recog- 
nized as having the bargaining power, NLRB is in 
a quandary. Use of the strike vote, authorized under 
the Smith-Connally Act as a test of union strength 
will mean continual controversy between rival unions 
within a plant and uncertainty for the employer. 


The first test of the Attorney General’s decision 
came in the Allis Chalmers plants at Springfield, 
Illinois. The result of the strike vote, petitioned by 
the minority union, was claimed by that union to 
prove that it actually had a majority of the workers. 
The strike has not taken place and to date the NLRB 
has received no petition for a new vote to determine 
which of the unions shall have bargaining rights. 

The decision has been attacked by labor groups 
and others, but Representative Smith, co-author of 
the bill, is reported to have said that it correctly states 
the intent of Congress. It has caused enough con- 
troversy to be the subject of discussion if not to bring 
about reconsideration of the law. 


What’s Wrong With Congress? 


A few members of Congress propose that the Con- 
gress revamp its machinery before being too bitter 
about public criticism. Others suggest that Con- 
gressmen should pay less attention to organized seg- 
ments of their communities and more attention to 
the general welfare. Some take refuge in the charge 
that criticism of the action of the current Congress 
or its members is an attempt to undermine public 
confidence in representative government. 


Problems Congress Lives With The LaFollette 


and other pro- 
posals for changing the organization of Congress 
would help Congress do its job better, but would 
not iron out the basic conflicts which result from the 
overlapping responsibilities of the President and the 
Congress. Neither the Congress nor the President 


has exclusive responsibility in any field. The Presi- 
dent’s power of vetoing legislation and his authority 
to report and make recommendations to the Con- 
gress put him in the middle of legislation. The 
power of the Senate to confirm appointments and 
of the whole Congress to appropriate funds puts it 
into administration. 


This division of responsibility, meant to keep either 
the Congress or the President from getting too much 
power, also makes it difficult for the United States 
to have a truly national government or to develop 
national policies that can be accepted or rejected at 
the polls. 


Fewer committees as suggested by LaFollette, each 

having broader scope than most of the present Con- 
gressional committees, might lead to better integra- 
tion of various policies. It might also mean that it 
would be easier for the Congress and the President 
to work together when they are in sympathy with 
one another but conversely might widen the split 
when they are at odds as is likely to happen when 
. the President is of one party, the Congress controlled 
by the other. When this happens the committee 
structure can do little to make the Government 
function. 
Should Congressmen Be ExpertsP The LaFollette 
proposal for 
fewer committees, each Senator limited to service on 
one policy committee, is based on the assumption 
that it is necessary for members of Congress to be- 
come experts. 


This assumption may be challenged. Experts can 
be hired by Congressional committees. Such experts 
can investigate, evaluate, and report on the findings 
of experts in the administrative branch as well as 
do original research under committee direction. 
Congressmen then, being certain that all of the 
facts are before them, should be able to make sound 
judgments. Their function is to be good politicians 
in the best sense of that word, not economists, statis- 
ticians, bankers, sociologists, public administration 
experts, financiers, etc. 


Should System of Checks and Other suggestions 


Balances Be Reviewed? designed to bring 


the Executive and 
the Congress closer together have been made from 
time to time, such as having cabinet officers explain 
their programs or actions to the whole Congress and 
submit to questioning. Perhaps the system of checks 
and balances, which leaves the public guessing about 
where responsibility lies, needs to be reviewed in the 
light of present day needs. 


Senate Challenges 
Executive Agreements 


The drive of certain Senators to have the legisla- 
tive branch decide whether an executive agreement 
is in reality a treaty and therefore subject to Senate 
approval is another manifestation of the struggle 
between the Executive and the Senate for the control 
of foreign policy, a struggle which has gone on 
throughout our history. There is no Constitutional 
basis on which the Senate can rest its claim. The 
Executive is free to ignore it as previous Presidents 
have ignored similar attempts. 


But this does not mean that the Congress is power- 
less. If an executive agreement requires any legis- 
lation to put it into effect, such as an appropriation, 
the Congress can nullify the agreement by defeating 
the legislation. Thus they might force the President 
to present the agreement in the form of a treaty. 
One possible means of avoiding the difficulty is to 
request legislation granting authority to the Execu- 
tive to make an agreement for a specific purpose. 


Subject of the present controversy is the proposed 
executive agreement on United Nations Relief and 
Rehabilitation. Although it has not yet reached a 
stage where Congress needs to be considered for 
any legal reason, it was reviewed by the Senate 
Foreign Relations Committee. This consultation 
occurred after the introduction of a resolution call- 
ing for an investigation by the Committee of the 
proposed agreement to determine whether it “par- 
takes of the nature of a treaty.” 


> 8 


